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XATION—A municipality 
shich personal taxes are due/a 
s not a creditor of the tax- 
sayer and has no standing to 
a creditor’s 





tot issue until the relator has 
thausted the remedies pro- 
ided for by statute. 

andamus will 
‘turb or override a deter- 
ination on questions of fact 
hich was committed to the 
he discretion of a municipal 
cer, at 


bN 





to Building Inspector to issue 
Certificate of Occupancy 
within 10 days after a written 
request for the same shall be 
bill unless | filed in his office by any owner, 
special equities exist. after having determined that 
building and the proposed 


| the 


d from an opinion by | tne 









C.. rendered Oct. 31,/uUS¢ hereof, conform with said 
Chancery of New Jer-|O!dinance.” 

ween Bayonne and East}; Unde the ordinance’ the 

l- | questions of fact were commit- 

d to the discretion of the 

Suilding inspector. He having 

etermir them, a writ will 





issue to disturb or override 














hat determination. 
The record discloses no ap- 
l t he Board of Adjustment 
al ded for in RS. 40:55-42 
the t i tl from un- 
f R the rel- 
un remed- 
rirti ) statute a 
the T not is- 

5 An order to sue. 
use was allowed and Writ dismissed. 

has been zued. ——— 
ur law, taxes do not Test Veteran's Right To 


ens except 


by virtue 


Pay Increases On Taking 
Former Job 






































DY S U 

A do Columbus, O. (CCNS) — A 
proceedings ar friendly suit filed in Federal 
under a distress District here seeks judi- 
ial de whether a 
l settled it a tax | Vveterar has been re-em- 
a debt nor is it q|ployed in his old job is entitled 
1 obliga There-|tO0 pay increases that wouid 
complaina s not a|have come to him under a un- 
, lion contract had his employ- 
. | me been interrupted by 
nis service in the armed forces. 
The petition in the case was 
led by James W. Nevins, a 
yimaker, against the Curtiss- 
placed the | Wright Corporation. The plain- 
legal process, in aid of |tiff is represented in the action 
‘tion of the tax”. |by Assistant U. S. District At- 

wark v. Hollander, a\t rney Ray J. O’Donnell. 
ity was permitted to|] Nevins said he was employed 
a bill such as here.|pby t company until his in- 
ts, however, are readily | duction into the Army in 1942. 
shable. In that case|He was honorably discharged 
ration made im-|last spring and soon thereafter 
for the ci to distrain | y re-employed by Curtiss- 











| 

: ; | ; 
n that it disposed | His suit said that prior 
serty to a bona fide|t army service he was 
and then dissolve d.le ling $1.15 an hour. He was 
held defendant hired at $1.20. He alleged 
I insisting |that had his employment not 
ily remedy was|been interrupted, his hourly 
and that the dissolu- | pay would now have reached 
the corporation created'$1.50. He asked that the court 





ry trust which imposed | require inclusion of the time he 
directors an obligation |served in uniform, for purposes 
he taxes before making |of pay computation. 

yn to the stockholders. | ia 
present case there has First Chinese Called To 
dissolution nor does it] 








that defendant intends Canadian Bar Has 
assolve. No case for equit- Grounds To Be Proud 
rvention exists. --—-— =~ 
; LN Toronto, Ont., (CCNS)—Kew 
INDAMUS — Mandamus will|Dock Yip, first Chinese to be 


the Bar in Canada, is 
proud of his family, as well he 
may be. His brother, Dr. Kew 
Ghim Yip, graduated from 
Queen’s Jniversity, Kingston, 
and went home to Vancouver 
to practice. Another brother, 
George, took civil engineering 
McGill. Then there is a Sis- 
ter, Madame Leune, now with 
the Chungking government. 


called to 
issue to 


not 


d from an opinion by 
J. rendered Nov. 1, 


J. Supreme Court. Rin-| Yip’s father was one of the 
Wright. For relator: Ly-| earliest Chinese settlers in Van- 
& Bedell (Joseph I. Bed-|couver. He helped build the 
4nd Charles Blume of coun-|Canadian Pacific Railroad back 
For respondent: Frederick|in the eighties. 
Aen Yip himself, who speaks five 


ae 


Me return of an alternative 


at 
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a Certificate of Occupancy. 
made application 
icate and it 


ne 
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) requir 
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Chinese dialects as well as 
French, Spanish, English and 
a smattering of Japanese, holds 
a BS. degree from the Uni- 
versity of Michigan and a B.A. 
degree from the University of 
British Columbia. Before taking 
up law he also studied chem- 
istry at Columbia University for 
a: year.-: = me 


ause is before the court 


mandamus. Relator 
the building in- 
of summit to issue to 
for the 
was denied. 
provided in 
the duty of 


ordinance 
shall be 














Cost Trifling To Give 
Bench Salary Raise 


Per Capita Outlay Is Only One 
Cent to Give Federal Judges 
A Boost of $5,000 
Washington, (CCNS) The 
service rendered by the federal 
judiciary being so important 
and the need for making a 
judicial career attractive to the 
ablest lawyers so pressing, the 





people of the United States 
should never object to raising 
federal judges’ salaries to a 
point where they will be com- 


parable to what is paid judges 
in some of the state courts and 
in England. 

And especially when it is 
realized that the per capita ex- 
tra cost to the people of.paying 
all federal judges $5,000 more a 
year than they now receive 
would be only one cent, part 


)f which would be recovered by 


the government in taxes! 
Report On Pending Bill 
Thus declares the repert of 

the House Judiciary committee 


favoring enactment of the sal- 
ary bill, (H.R. 2181), widely en- 
dorsed by Bar organizations. 
The report dwells at length 
yn the necessity for staffing the 
federal judicial system with 
lawyers of the highest grade, 
most of whom, in metropolitan 


der 


renters at least are able to 
earn $25,000 and upward, be- 
fore taxes, rather than with 


to whom the 
the fed- 


men of less ability 


present emoluments of 





eral Bench appear inviting. 
The report also obse that 
a federal judge must live in a 


manner befitting his office, pro- 
vide for the education of his 
children and either accumulate 
savings or carry insurance to 
protect his family in case of 
his death. All this is difficult 
to do on the basis of present 
salaries sharply reduced by tax- 
es and shrunken in value by 
reason of increased living costs. 

Seek Outside Employment 

Some federal judges, it is 
noted, have been forced to seek 
outside employment as teachers 
and writers in order to aug- 
ment their income. 

In England the Lord Chan- 
cellor receives 10,000 pounds, 
equivalent to about $40,000 at 
present exchange rates, of 
which $24,000 is for his judicial 
service. The lords of appeal in 
ordinary receive the equivalent 
of $24,000, as does the master 
of the rolls, and the lord jus- 
tices of appeal about $20,000. 

The judges of the New York 
Court of Appeals are paid $22,- 
000, judges of the Appellate di- 
vision $17,000, and Supreme 
Court judges $15,000. Pennsyl- 
vania Supreme Court justices 
receive $19,500, Superior Court 
judges $18,000, and Common 
Pleas judges as high as $14,000. 
Massachusetts judges also re- 
ceive more than those holding 
comparable posts in the federal 
system. 

Effect of Taxes 

The report includes a study 
of what the judges would re- 
ceive in “take home” pay. 

To raise the salaries as pro- 
posed would mean a net salary 
for District judges of only $10,- 
535, for Circuit judges $11,805, 
and for Supreme Court judges 
$15,015. 

Pointing out that the reve- 
nues returned by the courts ex- 
ceed the amounts paid to 
judges in salaries, the report 
concludes that the total addi- 
tional expense occasioned by 
the proposed increase for 284 
judges would be only $817,290 
after recovery of taxes: 








Federal Intervention In 
Labor Disputes 


By Irving Bookstaber* 





(Continued from last week) 


Hitchman Coal & Coke Co. 

vs. Mitchell, 245 U. S. 229 

In 1907, an injunction was 
granted in the United States 
District Court against organ- 
izers of the United Mine Work- 
ers of America, which broadly 
prohibited their activities in 
organizing the workers of the 
Hitchman Coal & Coke Co. The 
case went further in extending 
the injunction process than any 
case previously recited. The 
facts of the case are these: The 
superintendent of the Hitch- 
man Coal & Coke Co. exacted 
from each employee, in writing, 
as a condition of employment, 
a stipulation that he would not 
become a member of the United 
Mine Workers of America while 


First Of Federal Bar Tax 
Symposia Announced 











Joseph T. Higgins, Chairman 
of the Federal Bar Tax Law 
Institute Committee. announced 
today that the first of the ser- 
of the Institute’s Tax Sym- 
posia will take place on Tues- 
day evening at eight o’clock, 
November 27, 1945, at the Fed- 
eral Court House, Foley Square, 
New York City. Honorable 
Thomas F. Meaney, United 
States District Court Judge, 
Newark, will preside. 

The following 
vill address the 

Norris Darrell of 
Cromwell, Lecturer and Writer 
yn Reorganizations, will speak 
on “Tax Problems with respect 
to Corporate Reorganizations”’. 

Leopold Scherr of Higgins, 
Brenner & Higgins. Instructor 
in Taxation at The City Col- 
lege will speak on “Tax Effects 
of Discontinuance of Pension 
Trusts”. 


An open forum in which the 


ies 


tax authorities 
meeting: 
Sullivan 


& 


audience is invited to partici- 
pate will follow the speaking 
program. 

Tickets are complimentary 
and will be mailed upon ap- 
plication to Federal Bar Tax 
Law Institute, 1775 Broadway, 


New York 19, N. Y. 


Lawyer Makes Best 

Bridge Player, Man 

Of Law Maintains 
(CCNS 


Toronto, Ont., If 
you want to be a good bridge 
player, take up law. 

That’s the advice of a Phila- 
delphia lawyer, Charles H. Gor- 
en, who currently ranks with 
the best of U. S. bridge players. 

“Bridge and law go hand in 
hand because 90 per cent of 
the game is basic logic,” said 
Mr. Goren, himself a law grad- 
uate from McGill University. 
“There are more lawyers in the 
top bracket of bridge than 
members of any other profes- 
sion.” 

Mr. Goren took part in the 
Ontario provincial bridge cham- 
pionship in which outstanding 
players from both sides of the 
border competed. 

Mr. Goren, mow 44, figures 
he’s taken part in some 500 
tournament matches. “At first 
I couldn’t eat before a match. 
During one week of tournament 
play I lost 12 pounds,” he said. 
“Now it’s just like going to the 





movies.” 


in the employ of the company. 

This contract was not condi- 
tioned on any specific term of 
employment. Such employment 
could be terminated at will by 
the employer. Organizers of the 
United Mine Workers of Amer- 
ica proceeded to organize the 
workers of the mine and se- 
cured from them statements in 
which they agreed to join the 
union and to strike when called 
upon to do so. The Hitchman 
Coal & Coke Co. filed a suit for 
an injunction against the re- 
presentatives of the _ union, 
against organizing their em- 
ployees and interfering with the 
existing contractual  relation- 
ship between the company and 
the employees. 

The injunction was granted 
under the common law concept 
set forth in the English case of 
Lumley Gye, 2 El. Bl. 216 
Queens Bench 1853, that it was 


VS. 


a tortious act to maliciously 
procure a breach of a contract 
of employment. Although the 


injunction was granted in 1907 
and the equity power was im- 
posed and_ exercised shortly 
thereafter to prevent the or- 
ganization of the workers, the 
case was not decided by the 
United States Supreme Court 
until 1917. The decision brought 
consternation into the ranks of 
labor because as an aftermath 
many employers adopted the 
use of the Yellow Dog Contract 
and used the injunction to en- 
force their right to prevent or- 
ganization by labor’ unions, 
There are over 60 reported cas- 
es in which organization was 
effectively prohibited as being 
a breach of the contractual re- 
lationship existing between em- 
ployer and employee. 

The position of labor on the 
use of the injunction in labor 
disputes can be succinctly stat- 
ed in the following observation 
of the late Mr. Justice Bran- 
deis in his dissenting opinion 
in Truax v. Corrigan, 257 U. S. 
312: 

“The equitable remedy, al- 
though applied in accordance 
with established practice, in- 
volved incidents which, it was 
asserted, endangered the per- 
sonal liberty of wage-earn- 
ers. The acts enjoined were 
frequently, perhaps. usually, 
acts which were already 
crimes at common law or had 
been made so by statutes. The 
issues in litigation arising out 
of trade disputes. related 
largely to questions of fact. 
But in equity issues of fact 
as of law were tried by a 
Single judge, sitting without 
a jury. Charges of violating 
an injunction were often 
heard on affidavits merely, 
without the opportunity of 
confronting or cross-examin- 
ing witnesses. Men found 
guilty of contempt were com- 
mitted in the judge’s discre- 
tion without either a statu- 
tory limit upon the length 
of the imprisonment, or the 
opportunity of effective re- 
view on appeal, or the right 
to release on bail pending 
possible revisory proceedings. 
The effect of the proceeding 
upon the individual was sub- 
stantially the same as if he 
had been successfully prose- 
cuted for a crime; but he 
was denied, in the course of 
the equity proceedings, those 
rights which by the Consti- 





(Continued on*page 3, col. 1) 
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DIGESTS OF RECENT imate of $565.05; that the esti- 
OPINIONS mate was accepted and defend- 

ant undertook to make the re- 

ae pairs for that price; that when 
GARAGEMEN — _ DU RESS —|/the work was done defendant 
Action may be maintained | gemanded $776.50 and notwith- 
against a garage keeper by|/standing plaintiff's remon- 
a person who has overpaid On| strances. refused to surrender 
an automobile repair bill, un-|;he car until that amount was 


der duress of detention of the paid; and that plaintiff, under 
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On FY |wit hrights o 
MOHAWK) ©” 
SAVINGS | Announcement 
AND LOAN ASSOCIATION;| | Let 
NATIONAL NEWARK BLDG service the Arm 
14 Commerce St. Newark, N. J. United States 
* BUY YOUR WAR BONDS *#| | )°°02" 
AND STAMPS AT THE “MOHAWK” 
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NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK Mitchell 2-8220 
NNN SS LATE ROSA 


Financial Printers 


SPECIALISTS in all printed forms and documents 
| required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
| PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, N. J 
TELEPHONE MARKET 3-499 























TITLES 


6 EXAMINED and INSURED rS) 
< The Largest Title Insurance Company , 
(ey in New Jersey 

Capital and Surplus over $1,300,000 


F. H. A. and Conventional Mortgage Money Available 


} UNITED STATES MORTGAGE AND 
( TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 210 Main St., Hackensack 
Phone Mitchell 2-6300 Phone HA-2-4300 
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involved automobile. protest, pai id the sum demand-| 





APPEAL — Matters not includ-| oq jn order to secure p 
ed in the Specification of De-|  perengant areues (1) plain- 
fenses filed, not raised at the]. ave secure + RT 
trial, and not listed in the]... by proceeding under th 
Specification of Determina- Gara e Keepers’ Lien Act (2 
tions filed on appeal, cannot! ...) tne cited act afforded 
be a ground for reversal. le and exclusi nen d 
Digested from an opinion by/(3) that the plaintiff did not 
Case, J. rendered Nov. 9, 1945 nder the sum actualls 
N. J. Supreme Court Meier v The matter included in th 
Nightingale. For plaintiff: Jul-|3rq point was not included 
ius E. Kramer; Chandless, Wel-|the specification of defens: 
ler and Kramer. For defendant: | s)ed in the District Court: wa 
Isadore Rabinowitz Hein & t ed or al it und 
Smith va ) ed * 
Defendant appeals from altjo of te ed 
District Court Judgment ente ro | r Th ) 
ed against him in+the amount | round for reversal 
of $211.45 for overpayment of As to 1 & 2. this « t e- 
an automobile repair bill un-|] ej } 3 B 1 
der duress of detention f the | mi 4M ) an 
involved automobile suoted ¥ ) 
The facts appear to be that| court of Errors and A 
defendant gave plaintiff f -| ‘i 
= ane | 
| 
| | 
. with LEGAL [fut Ni nan on oe " 
SAFETY || ‘ror. jie Garase’ Keepers’ Lien Ac 
and | TRUST ithe facts bring this case with- 
PROFIT (NS [12 the principie tere stated 
wd he immediate €Ssi01 i 


|—Held, notice to employer on 








WORKMEN’S COMPENSATION 
—Under R.S. 34:15-12 X Sun- 
days are not excluded from 
the 24 hour period for notice 
to the employer where the 
employer’s business is “in 
operation” on Sundays. 


Monday of a hernia attack 
suffered on Saturday is too 
late where the employer was 





“in operation” on Sunday. 
Digested from an Opinion by 
Park J. rendered N 7, 1945 
N. J. § eme Court. P sk 
rec Fo pros ] 
I Seme F respond- 
é William I Di J 
TI M 1€ 
i *K ns - 
Prosecutor s ain- 
} hernia whi > do- 
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WwW ( i 
S ¢ id 1e S 
€ 1500 en es ¥W 
it Sund 
I lear 
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4 S C ani’ 
1 Mon- 
W SS d ' 


EVIDENCE — The fact that a 
doctor is not a specialist in 
neurology does not render his 
testimony as to neurological 
disability incompetent but 
g0es only to the weight to be 
accorded that testimony. 

WORKMENS’ COMPENSATION 
Held, on facts, petitioner suf- 
fered a compensible disibil- 
ity due to a traumatic neur- 
osis. 

Digested from an opinion by 

Oliphant, J., rendered Nov. 1 

1945. N. J. Supreme Court. Mc- 

















p secutor 
a 
r j espor 
I E Tor 
ae 
nane 
Tt ~ i 
sation cas re dis- | 
the é tne 
. Pleas a 
ex Ples 
the Prosecut- 
laim ed oy reason 
ur s ] und 
1a I Irosis esuiting 
es Ss On Tact 
é jury this cou 
s dic e Bureai d 
s, tha petiti as 
S e signt 4 ye 
ind i nere 1s an r- 
men Sk now l S 
rly + +h ee t =1,fFor 
que to the injury suffered in 
e course of his employment 
Apart from the question of 
loss of vision, a medica 5 
roducea on behalf of prosecut- 
though not a neurologist 
+ is 3 + ~~ Kcr 
testified that he had a 5% of 


total partial permanent disabil- 
ity due to a traumatic neurosis 
and that the condition was 
causally related to the accident. 
Respondent did not meet this 
evidence at all. While this wit- 
ness was not a specialist he was 





versed in the field of neurology 


: - 2 . 
|trade or business may bring an| given the Price Admi 
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fact that he was not a special- 

ist did not render his testi- Attempted In New 
mony incompetent but rather Kind Of Racket 
it went to the weight to be ac- 
corded that testimony. 


sulted from injury arising out | witz’s € 
of and in the course of the em- rs 
ployment, that it pr duced a ef 
disability which is Loe natelMnd aed 
and that prosecutor has a Under 
veermanent disability of 5‘ fjilaw, on 
total | expenses 
The dgment is a earner i n 
modified. N« X to ith claim with the board 
party imbursement. 
The defend: m tli 
PRICE CONTROL — Under | fil ed a funere al bill for $315. T 
Sec. 205 E of the Emergency board f ! ] 
Price Control Act, the ac-|! funeral cost a 
tion for triple damages can-| defendant hz d 
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DUTY’S PATH IS STRAIGHT! 7 


And it leads to one most important 


iwinner who 





a fan mnily * 


adequate insurance on his own life. 


She PrupentiAL 


PNSURANCE COMPANY OF AMERICA 
A mutuel life insurance company 
HOME OFFICE NEWARK, NEW JERSEY 
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FEDERAL INTERVENTION IN LABOR DISPUTES 
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based on the Yel- 
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the injunction was the 
the contract- 
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ne early strikes 
t and 


federal intervention in labor 


first occurred in the 
the railroads. The rail- 
ndustry was a natural 
point for such inter- 
It is difficult to con- 
e the strategic position 
the railroads in Amer- 


commerce before the ad- 
yf truck and air transport- 


An interruption in rail 
isolated completely dis- 
of the country 
interruption, if 

ser- 
ects upon the economic, 
ind political factors of 


*h an 


among the 
employees in 
and the ser- 
caused 
home to 


necessity 


shop 
the 1880s, 
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provided for voluntary 
and invest 
The 


were 
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Act 
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888 and 1920 
deral enactm 
ach of which, some- 
tumbling fashion, at- 
to correct e inade- 
of each prior enact- 

will be briefly de- 


,iClily 


a ser- 
were 


ents 


in 
ail 


+h 
Uil 


dm 
~ “aad 


an Act of 1898 su- 
the Arbitration Act of 
rdman Act was par- 
ccessful but suffered 
very serious defect. It 
i the functions of med- 


aes 


The development of labor re- 
lations and the lessons learned 
irom the operation of federal 


and state laws of mediation 
and _ arbitration conclusively 
prove that the functions of 


mediation and voluntary arbi- 
tration are definitely inconsist- 


ent and can not be combined 
and administered by one 
agency. 


Mediation is a type of indus- 
trial diplomacy whereby a neu- 
tral party offers to the disput- 
ants his good offices to assist, 
with their consent, in seeking 
some middle ground for an 
agreement which will be ac- 
ceptable to both sides. The ex- 
ercise of tact and the ability to 
see both sides of the question 
are necessary. The mediator 
must have the confidence of 
both sides. The settlement of a 
labor dispute by mediation does 
not generally interfere with the 
future relations between the 
disputants and the mediator 
because, in essence, the media- 
tor has not taken sides but has 
used his efforts in intercession. 

Arbitration is a quasi judicial 
proceeding. A mediator should 
never render a decision. An 
arbitrator decides the matter 
and renders a decision which 
is binding on both parties. Such 
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d voluntary arbitra- 


a decision is often the result of 
compromise, expediency and 
the personal prejudices of the 
arbitrator. The arbitrator can 
not please everybody, so that 
in effect, an arbitrator creates 
a certain amount of ill will af- 
each decision. If the arbi- 
trator and the mediator are the 
same person or group of per- 
necessarily follows that 
gradually lose 
in him or them and 
mediation machinery 
longer function. The 
this 
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Erdman Act suffered from 


great degree 
inevitable. 
Newlands Act 
Erdman Act by 
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the Newlands Act broke down 
in 1916 when the Train Service 
rotherhoods made their de- 
mands for an eight hour day 
and time and a half for over- 
tir When mediation was un- 
successful in settling the dis- 
pute, President Wilson request- 
ed the House of Representatives 


to pass immediate legislation 
which resulted in the Adam- 
son Act of 1916 which provided 
for an eight hour day for train 
yperators, and the creation of 
a commission to observe the 
yperation of the law. 

In 1920 Congress passed the 
Transportation Act which dif- 
fered from all previous legis- 
lation in that included all 
ailroad employees. Before this 
was enacted, the only em- 
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ployees cOvered were the trans- 
portation employees, who were 
really the only group of em- 
ployees who were completely 
organized, and it might be add- 
ed, were the oly group of em- 
ployees who could by striking, 
effectively cripple transporta- 
tion. 
The 
1920 


Transportation Act of 
broke down under the 
weight of its many conflicting 
and awkward provisions. The 
Act depended for its operation 
upon the cooperation of the 
unions and the railroads in the 
setting up of adjustment 
boards. They never did get to- 
gether, and as a result the rail- 
road labor board received all 
the cases which should have 
been distributed throughout the 
country to regional boards. The 
delay in securing decisions re- 
sulted in confusion and during 
this period many company un- 
jons were born in the Railroad 
industry. 


After considerable friction 
and conflict, Congress super- 
seded the Transportation Act 
of 1920 by the Railway Labor 
Act of 1926, which again pro- 
vided for a board of mediation. 
In the event a dispute could 
not be settled through the med- 
iation of the board, the parties 
were urged to arbitrate under 
the Act and if they submitted, 
awards were to be binding once 
they were made. If they would 
not agree to arbitrate, then a 
cooling off period of thirty days 
was required before any strike 
occurred. The Board could ask 
the President to set up an em- 
ergency board of investigation, 
and strikes were illegal during 
the investigation and for thirty 
days after the _ investigating 
board had made recom- 
mendation. 

The Act, for 


provided that 
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time, 


were 


the first 
the parties 
designate representatives 
without interference from the 
other side. This provision was 
interpreted by the Supreme 
Court of the United States in 
the case of Texas & New Or- 
Railroad vs. Brotherhood 
ailroad Clerks, 281 U. S. 
as giving employees the 
to have representatives of 
own choosing and barred 
interference with this right by 
the employers. 
Railway Labor Act was 
amended in 1934, and compell- 
ed the creation of national ad- 
justment boards and provided 
for collective bargaining elec- 
tions. It also set up criminal 
penalties for interference with 
self organization. In_ essence, 
the 1934 amendment was de- 
signed to accomplish the gen- 
eral purposes expressed in Sec- 
tion 2 of the Act, namely: 
Sec. 15la. GENERAL PUR- 
POSES: “The purposes of the 
chapter are: (1) to avoid any 
interruption to commerce or 
to the operation of any car- 
engaged therein; (2) to 
forbid any limitation upon 
freedom of association among 
employees or any denial, as 
a condition of employment or 
otherwise, of the right of em- 
ployees to join a labor organ- 
ization; (3) to provide for the 
complete independence of 
carriers and of employees in 
the matter of self-organiza- 
tion to carry out the purposes 
of this chapter; (4) to pro- 
vide for the prompt and ord- 
erly settlement of all disputes 
concerning rates of pay, rules, 
the working conditions; (5) 
to provide for the prompt and 
orderly settlement of all dis- 
putes growing out of griev- 
ances or out of the interpret- 
ation or application of agree- 


to 
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ments covering rates of pay, 

rulés, or working conditions. 

(May 20, 1926, ch. 347, sec. 2, 

44 Stat. 577; June 21, 1934, ch. 

69t~sec. 2, 48 Stat. 1186).” 

The Act as amended, suffers 
from a serious defect in that 
the Board of Mediation also 
acts as the: agency for deter- 
mining representation. Here is 
mediation and a quasi-judicial 
function combined again. This 
board has continued to func- 
tion in spite of this anomoly 
with results which disturb many 
thoughtful and informed per- 
sons. 

A review of federal interven- 
tion in labor disputes on the 
railroads shows that the law, 
as finally evolved, leans on 
mediation for its effectiveness. 
The history of such legislation 
is interesting because it disclos- 
es that the benefits of the leg- 
islation could only be availed 
of by groups of employees who 
were organized, so that in effect 
only the operating employees, 
such as the locomotive engin- 
eers, firemen, and railway con- 
ductors secured any benefits. 
The large group of mainten- 
ance-of-way employees, shop- 
men and clerical employees, ac- 
quired the right to bargain col- 
lectively and availed themselves 
of the provisions of the Rail- 
way Labor Act only after the 
railroads were compelled to deal 
with them collectively, and then 
only after such organizations 
could free themselves from 
railroad domination. 

The proponents of the Hatch- 
Burton-Ball Bill point to the 
long uninterrupted period of 
labor peace on the railroads in 
urging that this bill be adopted 
for all industry. Many of the 
provisions of the bill are taken 
right out of the Railway Labor 
Act. The sponsors of the bill 
feel that if these _ provisions 
worked out well with the rail- 
roads, then perforce, they will 
work out well with all other in- 
dustries. 

This 
because 


reasoning is fallacious 
a number of very im- 
portant factors have not been 
weighed by the proponents of 
the Hatch-Burton-Ball Bill. 


First, it must be remembered 
that railroad unions have been 
strongly organized for. many 
decades and that the railroads 
have accepted completely the 
principle of recognition and 
collective bargaining. 


This degree of responsibility 
as exhibited on both sides, has 
resulted in the development of 





"Widow Meant First 
Wife 
Montreal, Que., (CCNS) A 
testator who left an annuity to 
his son with directions that on 
the son’s death it was to be 
paid to the latter’s widow con- 
templated a daughter-in-law he 
then knew, according to a de- 
cision by Court of Appeal here. 
The son outlived his first wife 
and married again. The court 
found the testator had in mind 
the daughter-in-law who was 
living when he made the will 
and not a later one. (Estate of 
Valliquette). 








respect for the power and the 
problems of each side. Under 
such conditions, both sides are 
more likely to submit their dis- 
putes to arbitration. Cooling off 
periods and waiting periods do 
not affect the ability of either 
side to maintain their positions 
because the railroads do not 
have high peaks of seasonal ac- 


tivity. 
The situation in industry 
generally, however, is much 


different. Although the National 
Labor Relations Act has been 
on the books for ten years, the 
Administration, in advance of 
the management-labor confer- 
ence, found it necessary to re- 
mind management that the 
principle of collective bargain- 
ing must be recognized. 

Many of the industrial unions 
and some of the newer A. F. L. 
units are inexperienced and 
are not entirely sure of them- 
selves. The rank and file of 
union membership in many 
cases do not have the solidarity 
which exists in a tried and 
strong organization. Such 
groups still feel that they must 
fight for their existence> and 
for recognition. 

The framework 
tion which typifies 


f organiza- 
the Ameri- 
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that the service of corporate fiduciaries is 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Member Federal Deposit Ineurance Corporation 












, 





*. 


























tow - ree 


= 





“4 he ms 








































Page Four 


NEW: JERSEY LAW JOURNAL, THURSDAY, NOVEMBER 15, 1945 





68 N. J. L. J. Index Page 2A N. 











New Jersey Law Journal 


Established 1878 





Member of Court and Commercial Newspaper Syndicate 
ALFRED C. CLAPP, Editor 


CONTRIBUTING EDITORIAL BOARD 

Robert Carey, Jersey City Milton R. Konvitz, Newark 
Michael N. Chanalis, Newark A. Warren Littman, Newark 
Morris H. Cohn, Newark Ralph E. Lum, Newark 
William W. Evans, Paterson M. Lester Lynch, Jersey City 
Forster W. Freeman, Paterson Albert A. F. McGee, Atlantic City 
L. Stanley Ford, Hackensack Edward E. Mishell, Maplewood 
Israel B. Greene, Newark Jacob L. Newman, Newark 
Joseph Harrison, Newark Julius Sklar, Camden 
Richard Hartshor..e, Newark Fred G. Stickel, Jr., Newark 
Eugene F. Hoffmann, Newark Milton M. Unger, Newark 

David M. Klausner, Jersey City 

Published every Thursday by the 

NEW JERSEY LAW JOURNAL PUBLISHING CO 
24 Edison Place, Newark 2, N. J 
Mitchell 2-0075 
Subscription Rates 
One Year.... $3.50 
Entered at Post Office, Newark, N. J., as Second Class Matter, 
Under’ an Act of Congress of March 3, 1879 
The New Jersey State Bar Association will not be responsible for anything 
published in the New Jersey Law Journal unless credited 


THURSDAY, NOVEMBER 15, 1945 





oe 


WAR CRIMES AND WAR CRIMINALS 











any page 
even a 





floor under the « 











The chief thin rememt ib int . 
it is not lai ! is \ ked. Whe s beer 
cailed upon in a crisis, it has cra ( i I , 
being unentorceable Th nierl thin l€ 
laws of war is that the ren’t Q y 
rules, and there is no referee to break up th } But 
wonderful thing h yeople are v fee 
kind of law th uld bring a m: ke Ku D 

hey want tl istice to bring him to. Th s 

The international vernment is abs Pe } 
what's the delay 

Nothing that’s gol today is more exciting than these 
Nuremberg s. They will more is atir é er-| 
sion, more si in han atomic ene We i 
them exciting because they al he unconscious 
the universal de f a broade € { l ir d ce | 
for a higher social s tur Inhere se forthcoming 
trials is a new |] ( pt; ind esponsibility for anti - 
human, or inhuman, acts. Th ( é L V- 
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message 


@ paragraph or two from the article by Cord Jr., in the 
current Atlantic. Meyer did a stretch with the United States 
Marines in the Pacific and later with the United Stat dele- 


gates in San Francisco. Of the latter experience he wro 
t have described these provisions of the Charter because 
I wish to make one point so clear that no one can miss it: 


the International Organization cannot rely on its own power 
and authority in dealing with the most powerful nations of 
the world, because it has been given none. Behind the facade 
of what I believe to be genuinely good intentions, there re- 
mains the basic condition of anarchy implicit in the exist- 
ence of absolutely independent nations with lar amounts 


S 


i 
ge 


In times of stress, in every crisis, the laym 4 Oo the 
lawyer for guidance and leadership. The advice f and 
what he thinks of it, are important to him b mor ») to the 
advisor. Apropos of the “Neuremberg Trials be ves the 
Bar, as an international body, to pay strict heed to the voice 
of world opinion. l 

No better mirror tha e remarks o W egnal 
with wit and humor, with, nevertheless, a seriou yfound 
purpose behind them, can be found in the following article in 
the New Yorker. In “Notes and Comment” he says 

We heard the other day that the war-criminal S 
being held up because the floor of the Nurembé n is 
unsafe. We don’t doubt this; a great many of Ger 
pinnings have been found to be un ly. B 
Suspect that the long delay the 5 S 
much because there was no solid floor unde: I 
as because there was no foundation under the \ is- 
tice with which the victorious nations are now fumblin He 
are a handful of accused individual f great bviou 
guilty of rank deeds against society. The b 
trial seem legal and orde ind jus n 
have to be tried by makesh ro ; and - 
lating laws that are 1 I All 1 
want to punish these men as they deserve to be punished, and 
are determined to do so. In order to qu 
task of holding an dividual respons oO s 
on an internationa To what _ ( 00k 
does the le< rned l Li n? Th I Ss I 





of armed force at their disposal. 


In Praise Of Lawyers 
And Courts 

By Edward P. Moulinier 

Of the Cincinnati Bar 
looking over some family 

a short time ago I 

found a copy of a letter dated 

November 8, 1782, from my 

great-great-grandfather, Joshua 
“isher (1707-1783) to his 

Miers Fisher (1748-1819), which 
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ful and prosperous lawyer in | while not accomplishing what 
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with his father. Joshua was a/As in settlements 
William Penn Quaker of the old/it was on a beg 
school fron gland who hated {a try for the firs 
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shua’s opinion of courts] 

was not that of the general | 
public even then and is more 
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urts are universally respected | 
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) compose 


versies among all 





his process WV 
evitable. Defeatism 
have no place 


rid. 
y, Britain’s Fo 


e start ol 


for a ess W 


Earl 





excl 


aimed, | 





































































































ed rope are out 
airness of la I been out for the last 
que is applicable to differenc-| five years. I am confident the 
s be en nations. Nations are ations will follow the ways of 
bu i highly multi-|lawvers and f ghts ¥ not] 
lied ) out agair 
| 
Th ssa ad to the S 
ist before lite Christma 
Ii is this ions Organiza- 
t I mu tiv const 1vea 
e O1 butterfly in a 
1st J W y 
1 ? oY 
ali iu ) ae | 
Spe ugh p Sé $ po Th 
e ai I istMases and interna 
We a “4 danger S 
I man ») DE a Oo any ov.ner 4 P rmissl I | 
Ne Yorker Cop 445 The F-R Publishin x ( orat 
From the foregoing comm Ss, and from curr s 
1eC salient points 
1. There is » such g as 
2. The ime ed b Japs 
nost heinous, the m pugnant high d mi I - 
5s mankind S t ienced in its V 
3. The it men based upon SS =) 
il and 1a S r tl upon the breach of any s -| 
l aw or ordinan 
4. The « bunal, is a self cons d dy. aft 
Ka g s powers ym : 1 S 
) The S ft evide € he pr C P 
é yrovised and ssed, ex st fac 
& 3 por C rt” to si dispose of 
Criminals” is derived n sheer force, m id phys ou 
backed by th ilmost total and unanimous o}7 yns | 
itraged world. 
7. The modus operandi is, unfor é y -} 
tive mankind can resort t in dé survive and 
itself against destruction essors and ho | 
yntents bent upon s cainst | y 
8. For tl surv he “Crin S 
af 4 ‘ esult of wh is diffi 
| 
Ea mic b > makes the establishm yf ~ 
) iw and a re Cc nus r dus 
Granting the foregoing, it becomes logi ovious = 
escapal imperative that mankind mus rg ipon son 
ld o oasis. Eventually, there mus nerge, as pro- 
d er rience @) d,s at and S a 
a wh ln Ss, large and Ww find ¢ 
. ° | 
n su r security ind § ease from tne ces of ¥ 
r yu I st holocaust, some forn inter- 
l tion 1, or DY 1 I ad S 
Agg cal mus anag Wil Dé l C 
T mus an inte a i LW int t e | 
force and a world court. 
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achieve security from war, pestilence and famine; ] 


’t it worth it? 
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the world to fight for law and o 
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force of mankind united. It b 


obligation to himself, to his children and to his fellow man. 
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yr Members in the Service: 


nis has been one of those 
iGgmectns when one can say,|"~ _ 
month!” We have be-| ©5543 


get notices from a few 

they have been or are 

to be discharged, so we 

¢ the rest of you will be 
ing too and very soon. 

ce had a fine meeting of the 

eral Council on the 5Bth. It 


. would 
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3 that are most important.| We began 
Committee on Legal Edu- 
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sses for you. These will be 
he nature of a review and 
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the State to try to reach as 
possible and for your 
venience. The Committee on| ability, 
Education is doing a fine| ess to 
we are sure the cours- 
helpful for a quick 
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menace a few months ago and 
seems only a bad dream now, 
work with authorities on nec- 
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bond drives, 
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still 
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volunteers to 
back up the armed forces could 
defeated. We are called the 
zreatest nation of organizers in 
the world, and it was this very 
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such quick mobilization possible 
in the first place. 
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Association had been| 2° a single of cloud in| 

a honored for a thira} e blue, blue sky. The autumn 

being commended by| SU" Was warm, the air had just 

Second ice Command] ‘Me right October. As 

tious service and as-| Ve crossed river, we could 

ss to the Command in| See the Statute of Liberty and 
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hazy shadow like a cloud ap- 

= red on the horizon about 

a time—the moon was rising 

in time to shine on our beauti- 

flag, too! There was a short 

w | re the distribution 

lof the and then we 





tions 


the river 


across 
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istarted back 
* 





1joying the sky line, as one 
lways does, and shivering ’way 
v inside at what 





might 
happened to it not longs 








jago. “What might have been” 
}really takes on meaning when 
some like that comes 
}a ng. 

| Th the fleet’s in” was on 





;everybody’s lips and what a 
fieet it must be for there are 
; very harbor. None of 












lus can realize how huge our 
Yavy must be to be able to put 
jon a show all over like this 
n to mention the vast 
of units still scattered 





a +h 


yver all the earth. We did not 
to New York or Philadelphia 
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on Navy Day because of tne} 

lcrowds and when we learned 

It thousands of people were 
in the traffic jams, the 


s ever known (the 
many 
many places), we were glad we 
jhad decided to ours in 
the movies. We do hope to go 
; on a couple of the 
they are still in. 

of course, this is the 
when the ha’nts walk at 


WwW LN. J. ha 


enjoy 
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midnight so we stayed away 
from the graveyards. 
State of the State 

Thomas M. Madden of Cam- 
den is the new United States 
District Court Judge to fill the 
vacancy caused by the death of 
Judge Avis. We all wish him 
well. It will be difficult to re- 
place a man so fine, able, and 
loved as Judge Avis was. 

We also have a new United 
States District Attorney. Edgar 
Rossbach has been confirmed 
for that work. There are quite 
a few changes in that office, 
but that is to be expected in 
times like these. 

The General Council passed 
a resolution recommending a 
New Jersey appointee for Judge 
of the District Court of Appeals, 
with the request to our Senat- 
ors that they oppose the ap- 
pointment of anyone but a 
iNew Jersey lawyer. The Board 
approved the recommendation 
and the resolution has gone on 
its way to Washington. Here’s 
hoping. 

Mark A. Sullivan Jr. has been 
appointed District Court Judge 
in Jersey City to fill the posi- 
tion the term of which ended 
last February. The holdover 
Judge, Lewis G. Hansen, resign- 
ed because he is a candidate for 
Governor. 

Mario H. Volpe has been ap- 
pointed to fill the Judgeship of 





the District Court in Trenton. 
He is still in military service 
8) n 


the meantime other Judg- 
1 fill in until he can act. 
Pellettieri resigned to 
full time to his campaign 
for Congressman. 

The political campaign goes 
merrily on. Although this is an 
‘off year’ and local candidates 
never bring out votes as a na- 
tional election does, this year 
is a prelude to 1946 when we 
elect another Governor so there 
is a little more than the usual 
lack of excitement. Most of the 
fforts seem to center on get- 
ting local control of the vari- 
jus Counties and cities. Politics 





must be a fascinating business 
because it seems that very few 


get out willingly once they are 


“_. 

John Lloyd, Jr. of Atlantic 
City, is a new Bar Examiner to 
fill the vacancy caused by the 
resignation of Judge Gnichtel. 

Edward T. Moore of Passaic 
has been appointed a referee in 
the Workmen’s Compensation 
Bureau in charge of compensa- 


tion. 


A general plan to improve 
practice has been worked out 
by State Labor Commissioner 


Harper and approved by the 
Committee of representatives of 
various interests referred to in 


previous Bulletins. One of the 
matters agreed upon was the 
appointment of a Medical Di- 
rector, but the method wasn’t 


a part of that agreement. Many 
other details remain to be 
worked out, but at least a start 
has been made. 
Locus In Quo 

Franklin Berry, now Col., has 
received the Legion of Merit 
Award for outstanding work in 
the European Theatre. He is 
now located in Brussels after 
having been attached to the 
J. A. G. Haqs. in Cherbourg. 
Congratulations to you, Col. 

William J. Brennen, also a 
Col., was recently awarded the 
Legion of Merit by the War 
Dept. for his work in connec- 
tion with solving Army Service 
Forces labor supply and labor 
relations problems. He was re- 
cently discharged and is back 
in practice in Newark. Congrat- 
ulations to you also, Col. 








Supreme and U. S. District 
JUDGMENT SEARCHING 


AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


Wayne Dumont Jr., 
Lt. is at J. A. G. School, Ann 
Arbor, Mich. 

Nelson V. N. Dungan made us 
want to reach for our traveling 
slippers by sending us a beau- 
tiful view of the Alps. His ad- 


APO 757, N.Y. Since he was on 


hope to say, “Hello”, personally 
very soon. 

Eugere F. Frey is now in the 
Legal Div., Office of Chief Sig. 
Off., Pentagon in Washington. 

Ralph L. Fusco, O-1052349, 
has moved and can be address- 
ed as a Lt. with G2, AS Com. 
24, APO 901, San Fran. 

Leon Gerofsky, Lt. USNR, is 
on the USS Hyde, APO 173, 
FPO, San Fran. He wrote us 
from Tokyo Bay which he 
reached with the first landings 
at Yokohama. Such a final am- 
phibious landing on an assault 
transport must be quite a thrill 
for any Boat Gp. Commander. 
We were much interested in a 
design on the envelope on his 
letter, to be used by the Tokyo 
Occupational Forces, which was 
made by Leon. Other ships have 
copied the idea of the design 
since that time. It is a long way 
from home, but we know it 
can’t be too long now before he 
gets back. 

Pete Huckin, Q.M. 3/ce (T) 
905-81-67 is on the USS Vireo, 
ATO 144, FPO, San Fran. He 
wrote from Subic Bay, Luzon, 
and from his letter he will be- 
come a hermit, except for go- 
ing to the office, once he can 
drop his military problems. 


now a 


dress was Hg. C. I. C. USFET, 


his way home at the time, we 


ling’s welcome to 16 members 
who have returned to practice. 
This Association has a month- 
ly lecture on legal problems, 
not a bad idea. A legal aid com- 
mittee working with a veterans’ 
committee is rendering great 
help to returning veterans. 

Camden has a monthly law 
institute which is presently dis- 
cussing taxes. The speaker at 
their recent Victory Dinner, 
which was well attended and a 
very happy occasion, was form- 
er Gov. Harold G. Hoffman, now 
Lt. Col. in the Transportation 
Corps. 

Essex’s veterans’ committee is 
helping many ex-service men. 
This Association also had a sad 
but beautiful memorial meeting 
in honor of the late Circuit 
Court Judge Edwin C. Caffrey. 
We hope that some of the nice 
things said about him had been 
said to him at some time or 
other. 

Hudson heard a straight-for- 
ward talk by Common Pleas 
Judge Bartholomew A. Sheehan 
of Camden County at a recent 
monthly meeting. He said that 
so long as lawyers are silent 
to the burlesque of their pro- 
fession by the movies and the 
radio, prejudice against our 
noble calling will continue. How 
true! 

Hunterdon also had a sad oc- 
casion when tribute was paid to 
the late Justice Newton Porter. 
We hope that he too had been 
told some of the nice things 
said about him. 

Passaic opened its season 
with a talk on simplification of 


prerogative writs by Herbert J. 
Hannoch of Newark, Chairman 
of our Committee on that sub- 
ject. This Association also paid 
its tribute to Justice Porter. 
Somerset held a meeting after 
614, is a lst Lt. at the AAA|Court adjourned on the open- 
School, Fort Bliss, Texas. His|ing ofthe Term, a nice custom. 
mail is received at Box 1086. lainfield was recently ad- 
Bill Sickinger, O-579229, is a|@ressed by Advisory Master 
Lt. with the 15th Fighter GP.,;Dougal Herr on migratory di- 


Carl Kisselman is just about 
ready to be separated from the 
service and can be reached at 
his home address at 328 Market 
St., Camden 


Julius R. Pollatschek, 0-1049- 


APO 86. San Fran. He wrote|Vorce. He gave a fine discussion 
from Iwo Jima and has the|0f this extremely difficult prob- 
very good luck of having his|lem and was quoted at length 


Something 


brother Frank there too. They|iM the mewspapers. 
done about 


both hope to get back soon. certainly must be 





Joseph F. Walker wrote from|this growing evil. 
Italy while he was waiting for ‘Bye now 
transportation back to. the EMMA E. DILLON, 
States. He asked that we use Secretary. 
his home address, 822 Haddon 





Ave., Camden, for the time be- 
ing. When we get home ad- 
we know “it won’t be 
After 30 months 
Camden will look 


dresses 
long now”. 
over there, 
pretty good. 
Welcome To New Members 
If you happen to meet up 
with any of these new mem- 





bers, please add your welcome ‘ 
to ours: 
T/Sgt. Ferdinand J. Biunno P.HLA. and Conventional 


of Newark, 12135993, 67th Sig. 
Rep. Co., APO 772, N. Y. 
M/Sgt. Alexander W. Booth 
of Jersey City, 32061516, 7th 
Gen. Hosp., APO 871, N. Y. OPERATION WITH APPLICANT'S 
Capt. Michael P. Georges of OWN COUNSEL 


Newark, O-1298852, Hq. & Ha. JERSEY MORTGAGE 


Mortgage Loans 


ON LOW TERMS—AT MINIMUM 
COSTS — AND COMPLETE CO- 


Det., OSS, APO 627, N. Y. 


County & Local Associations 

Atlantic has decided that COMPANY 
there is enough business to The Lawyers’ Favorite Source 
warrant a Federal Judge forj| for Mortgage Money 
Atlantic, Cape May, and Cum- 
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berland Counties. Now litigants : 
President 


must travel to other cities and 





pay additional expenses. The 280 N. Broad, Elizabeth 
opening of the October term Telephone i 46-0000 
was enhanced by Judge Bur- 
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epresentatives . A 
: ys | the Senate Ac 
Labor Board hethe ey ar | ded that all 1 
by an execu yees or Officers of the d perty 
aa =n 0 ~~) 4 pets 
oy t The Board S edip a should becon 
to Nandle he ‘ } 
, ' le n of the form of the], ) he new 
lls section. A Mies); 2argalning agreement,|n ‘ e pers 1 of the 
ee “rs much of personne 1 of th 
Relatiol ™ : a ‘ men ld Boaz vas shifted to the 
ed to hold d he 1 writing. It was eve! Board 
e finding ! oy the Boa that gg ar 
~— af & pee New National Labor 
is S an emp - : 
et up rules Pee: ie oa Relations Board 
lating t evidence of a denial The National Labor Relations 
12. lab« of + bar- Act, in Section 7, asserted the 
elections g. The Board d also recog-|tight of employees to self or- 
is from t the establishment < 1ization 
ns of the In Section 8, the Act speci- 
i + + ° 
ions Bo es five unfair labor practices 
r not t he part of the employer: 
Ss sucn 1) To interfere with, re- 
stré yr coerce employees in 
le exercise of the rights 
: ranteed in section 7 
2) To dominate or inter- 
7a ere h the formatior ’ 
ss = admini stration of an labor 
si aoe sat pant ganization or contribute fi- 
oe si } nance ‘ial or other _ Supp rt 
4 . : 7 ) hat subject to 
; “~e p0TnN am p Provided, Th ubiect + 
incons ind a miunorit union + 3 
Py a an oe ea Am ss Pe, l€ an reguiations made 
ve Ul a . 1i¢ eee ax sis il 1d iblished by the Board 
ae P be A od rs irsuant Oo sec , 
U Is A e ques ) 1) 

















it Various Tact } = 
‘ a : pioyees { vltn nim 
: Geiger iors during working hours with- 
a maase re- loss of time or pay 
) dics ¢ “y - . 
t of h : di : 3) By discrimination in re- 
Ul ai - - 4 inguisn = 
‘ . . yard + hire ar tenrre f a 
use it is 4 i discharges, | gard to hire or tenure of em- 
A799 ON + + mNnenourace I 
y or ec discharges becaus un nyImep a 
t ma courage membership in 
a =e labor regani: +iann 
embers labor organization 
ng men 7 To discharge or other- 
$ was St discriminate against an 
oyee because he has fil- 
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The JREIGN ATTORNEYS of his employees, 


the 





large provisions 
sic EXICAN ATTORNEY . (July 5, 1935, c. 
u with Mericar | 49 Stat. 452; 29 

of a gr ve OE, Md pe Sec. 158).” 
gp ae uis Rojas de la Torre leo cpg 
ittitudes # East 42nd Street, N. Y. | f Since the Act was 
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of personne. MEXICAN LAWYER | urnished to the Board to pre- 
a necessaz : lvent the great economic losses 
oe oo ls +h result from jurisdictional 
iciency. Sut HLORENZO J. ROEL ites between —s ng 
intende > unions. Such jur risdic nal dis- 
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BURPO COMPANY 
Protest [inks 
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Powerful Press Support Is Given 
Proposal For Setting Up 
Modified Missouri Plan 


\ 


New York, (CCNS) 
that at the recent election here 
many voters must have asked 
themselves whether there was 
not some better method of Sse- 
ti judges ap casting bal- 
for persons often unknown 
U vocer the New York 
Times came out for a modified 
Missouri plan of selecting judg- 
es in this state. 
The plan that 
sated the Citizens 


Noting 





being advo- 
Commit- 


1S 








tee on the Courts, an organiza- 
ti incorporated by leaders of 
he Bar “to study ways and 
means of establishing a system 
for the selection of the judici- 
ary free from poiitical in- 
fluence and to assure the adop- 


ion of such a system.” 
No Nominating Commission 


The New York is different 
n Missouri plan that 

) provision is made for nom- 
ns by a judicial commis- 

n. Instead, the Governor is 


iven a free hand in appoint- 





Ss. subject to Senate con- 

itio The appointment 

e on file for 20 days be- 

the Senate acts, in order 

erested persons may in- 

quire into the fitness of the 

ymines and present their 
views 

An appointee confirmed by 

he Senate would serve for one 

year and until the December 31 


following the To 


vill 


anniversary. 











emain in office he would have 
to go before the electorate on 
receiving the glancing blows of 
I combatants as he ducks 
nd weaves between them try- 
g to keep out of their way. 

hough the Act under pre- 
scribed conditions permits the 


—— ver to petition the Board 


»d rmine which of the con- 
te ending parties represent the 
iployees, this has not served 
) provide an effective answer 


the problem. 


failure of a union to 


live up to material provisions 
of ts collective bargaining 
agreement is an unfair labor 
practice and ought to be in- 
cluded. Such a provision, of 
course, should apply equally to 
the employer. This is the rub. 
Many proposals have _ been 
made for tighter regulation of 


labor unions without including 
a correlative regulation cover- 
duties of manage- 


no 


ing similar 
ment 





Section 10 of the Act 
ered the Board, upon rece 
complaint of an unfair 
practice, to Near the 


empow- 
‘ipt of 
la bor 
matter 


and, the event such com- 
plaint was well founded, to is- 
ue and cause to be served on 


the employer, an order requir- 


ing the employer to cease and 
desist from such unfair labor | 
practice, and to take such af- 
firmat action, including re- 
instatement of employees, with 
or without back pay, as would 
effectuate the policies of the 


Cease and desist orders of 
the Board can be reviewed by 
petition of the employer in the 
Circuit Court of Appeals of the 
United States. The Board can 
enforce its order by petitioning 
he Circuit Court of Appeals 
- appropriate temporary re- 
lief by restraining order, and in 
such enforcement proceeding 
the findings of the Board as to 
the facts, if supported by evi- 
dence, 





is conclusive. 





(Continued next week) 














TITLE SEARCHES 
IN MONMOUTH COUNTY 
Experienced - Prompt Service 
MILTON KOSENE 
hy es 


Broad Street, Red Bank 
Tel. Red Bank 904. 
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ENDORSES DRIVE FOR APPOINTIVE N. Y. BENCH 








his record, and if he obtained 
a favorable vote, he would con- 
tinue ~far_ a regular 14-year 
term, after which he would 
again go before the voters. In 
no case would there be an op- 
ponent on the, ballot. 

The plan does not apply to 
judges of the Court of Appeals. 
Optional by Districts 

“The proposal is designed to 
be optional in each judicial dis- 
trict,” says the Times, “so that 
the people in each part of the 
state may determine for them- 
selves whether they want to 
adopt this plan and the extent 
to which they desire to adopt 
y on which 
is based is that the 
who is himself elect- 
ed by the people, the Senate, 
which is elected by the people 
every two years, and the people 
themselves are obviously much 
better equipped to decide who 
is a fit person for the Bench 
than are the leaders of the pol- 
itical parties. 

“The problem 
the method of the 


“The sound thet 
the plan 


Governor, 


SC ry 


s 


ning 
ol 


f improy 
selection 


judges should receive the inter- 
ested and active support of 
every citizen. Lawyers alone 
-aANnnNnot achie > the iective 
cannot achieve the objective. 
We urge all voters, while the 
matter is fresh in their minds 


of the election this 
what they can to 
desirable reform.” 


a result 
year, to do 
ichieve this 


as 


Highest Duty In A New 
World 


Mi nn., “(CCNS) The 
of the National Associ- 
Referees in Bankruptcy 


Winona, 
Jou 


ation 


rnal 


f 
U1 


earries the following message 
from Referee Estes Snedecor, 
Portland, Ore., association pres- 
ident: 

“In July when my last mes- 
sage was. written the war 
against Japan was still gather- 
ing momentum: The _ atomic 


unheard of, and the 
early surrender wa 
wishful thinking. 

find 
The 


bomb was 
hope of an 
considered 

“We awake 
in another world. 
of atomic energy in which we 
move and have our being, have 
been divided against themselves 
to raise a spectre man’s im- 
minent destruction. 

“Three months ago the char- 
ter of the United Nations was 
a dream of hope for peace-lov- 
ing nations. Now, it is a man- 
date under which all nations 
must learn to live in harmony 
or be destroyed. 

“We in the cessation 
the most destructive 


amma 
elements 


to 


of 


rejoice 


of world’s 


war. We share with other par- 
ents the happiness of returning 


sons and daughters. We pause 
in sad but proud memory of 
those who return only in spirit 
to guide our destinies. 
“Referees will be called upon 


+" 
un 


solve many complicated 
of debt readjustment 
and liquidation. But as citizens 
of new world their highest 
dut to devote their best 
talents to the development of 
an informed public sentiment 
to implement and _ re-enforce 
the purposes of the United Na- 
tions. The struggle for peace, 
based upon reason and justice, 
has just begun.” 


to 


problems 


a 


y 1S 
y 


Ss 





DIGESTS OF RECENT 
OPINIONS 


WORKMEN’S COMPENSATION 
—An employer who makes a 
payment of intermediate per- 
manent disability is entitled 
to a credit for such payment 
against an award for the 
ultimate disability resulting 
from the same accident. 
Digested from an opinion 
lannagan, J. rendered Oct 

1945. Essex County Court 

Common Pleas. Skurkis 

Kneuer & Sons et Far 

tioner-appellee: Harry 

For respondent-appellant: 

dore Kalisch. 
This is an 

Workmen's C 

reau. 
Petitioner sustained an 

to the third toe of the 
which at first seemed 

serious. Due to a 

infection which set 

was subsequently 

The respondent 

temporary 





by 
31, 
of 
V. 
peti- 
Cohn. 
Isi- 


ai. 


the 
Bu- 


appeal from 
ompensation 


injury 
left foot, 
not to be 
gangrenous 
in, the 
amputated. 
paid for the 
disability, and aft 


toe 


er 


an informal hearing, the em- 
ployer also paid and the peti- 
tioner accepted, permanent dis- 
ability based on injury to the 


and 


pothesis 


the 
it- 


the toe 


this 


of 
that 


lOSS 


foot 
hy 


On 


represe! 


ed the final extent of the in- 
jury. The gangrenous infection 


thereafter 
sisted, ne 
tation of 
well above 


flared up 
-essltating 
pe 


and per- 
the ampu- 
titioner’s left leg 
the anche Formal 


hearing was then had and peti- 
tioner was awarded compensa- 
tion on the basis of loss of the 


left leg. No 
this award, 


fault is found with 
but the argument 
that the Deputy Commissioner 
should have allowed the em- 
ployer credit for the permanent 
disability theretofore paid. 

A construction of the statute, 
consonant with reason and fair- 
ness, would give the employer 
credit for the intermediate pay- 
ment. The Deputy Commission- 

seemed ready enough to 
adopt this contsruction, but ex- 
pressed himself without power 
to do so because of the decision 
in McCadden v. West B. & L.. 
126 N. J. L. 1. 

This decision is 
able here because 


1S 


er 


not applic- 
in that case 


the awards were for two dis- 
tinct and disconnected acci- 
dents, separated by a long per- 
iod of time, whereas in the 
instant case the immediate and 
ultimate results all flowed from 


the 
have 


Here 
chain 


original accident. 
an unbroken 


we 
of 











causation, progressive in char- 
acter, constituting as a whole, 
one accident. 
A determination may be sub- 
mitted accordingly. 
° 
Bankruptcies 
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EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


OURT 


OF NEw JE@SEY 





RESS.... 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 


DAY OR NIGHT 
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COURT NOTES 





The Civil Part Schedule is as follows: 
Mondays—Miscellaneous motions and appeals 
Tuesdays—Orphans Court. 


Motions addressed to actions at law are heard on Fridays by 


SEPTEMBER TERM, 1945 


Civil Crtastnal 
Week of Nov. 19 Judge Naughright Judges Fi: agan and Brennan 
Week of Nov. 26 Judge Flannagan Judges ance and Naughrig 


Wednesdays—Sen 


Thursdays 


DATE Judge Duffy Judge Roberson 
Nov. 16 Motions and Miscellaneous Arraignments and Sentences Orphans 
sg 23 Holiday 
" 30 Arraignments and Sentences Orphans Court Motions 
Dec. 7 Orphans Court Arraignments and Sentences Motions 


ESSEX COUNTY COURT OF COMMON PLEAS 
SCHEDULE FOR NOVEMBER, 1945 


Actions at Law 
Judge Hartshorne 
Judge Hartshorne 


tences. 


-Special Sessions Trials. 


Judge Harshorne. 


HUDSON COUNTY COURT OF COMMON PLEAS 


SCHEDULE FOR FRIDAYS 


Judge Ziegener 
Court 


and Miscellaneous 
and Miscellaneous 





| ATLANTIC COUNTY 
Supreme and Circuit 


































































‘Police & Hospital Reports 


Biatemenis Prem Witnesses cuit Court Room Guarantee 
|Skip Tracing - Reasonable Rates Trust Bldg., Atlantic City. 
FRANK ROSS CAPE MAY COUNTY 


| 1060 Broad Street MA 3-223 
aos : Supreme and Circuit 


Albert E. Burling 








Hon. 





LICENSED Elizabeth 2-3359 Trials concluded for the term. 

BONDED 2-4644 || Motions—Every Fri day at Cir- 

Hanus Detective A enc cuit Court Room Guarantee 
8 y Trust Bldg., Atlantic City. 


Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 


Common Pleas 
| Hon. French B. Loveland 














CHARLES HANUS, Principal | Motions—Every Wednesday at 
—_—- Sape May Court House. 
er a BONDED CUMBERLAND COUNTY 
4 E. FULLER Supreme and Circuit 


Investigator Hon. Howard Eastwood 








184 Broadway, Long Branch, N. J || Trials concluded for the term 
Private Industrial Criminal Motions—First and third Fri- 
Office: os Resider co day of each month at Cam- 

- den Court House Annex. 











48th Course for April, 1946 Attorney and 
Counsellor Bar Examinations and 
"Refresher" of N. J. Law 


at Henry George School, in Newark 


Study Material Available for Advance Preparation 
Seats Assigned in Order of Enrollment 


BRIGADIER-FREEDMAN 
BAR QUIZ COURSE 


26 Journal Square Jersey City 6, 
Telephone: JO. SQ. 2-1891 


N. J. 
























Prompt, efficient service, free 
from needless technicality. 


FRANKLIN 
MORTGAGE & TITLE 
GUARANTY CO. 


509 ORANGE ST. NEWARE. N. J. 
HUMBOLDT 2-3900 


























| Hon. 
Bi 7 


| 


Common Pleas 
Solve Tuso 
Ev Frid 
Bridgeton. 


ESSEX COUNTY 


tions ery at Court 


Mi ay 
Ho 


ise, 





Assignment Judge — William A. 
| Smith 


| 
| 


Hudson County Bar Ass’n 
Victory . Dinner |Hon. Albert E. Burling 
Hotel Biltmore, New York Trials—To November 29th. 
Saturday Evening, Dec. 8th. |} Motions—Every Friday at Cir-| 
cuit Court Roon 
Sales - Rentals - Apprateals BERGEN COUNTY 
Supreme and Circuit 
GREY HIGBIE, INC. Hon. J. Wallace Leyden 
REAL ESTATE _High number reached 
28 Park Pl., Morristown, N. J. || Weekly call—168 
Tel. MOrristown 4-3000 | __ Daily = 156 ssh ania 
} VLOUION: 1 ait Ga rida} 
—— — | each month while at Circuit 
Commen Pleas 
Union County Appraisal Hon, Herman Vanderwart 
JOHN K. LEEDS, Realtor ||. “ish No. reached in call—78 
Senior Member - A. I. R. E. A. ieee 8 First Friday of each 
258 North Broad St., Elizabeth ee 
EL 2-4334 EL 2-0046 | BURLINGTON COUNTY 
— - | Supreme and Circuit 
cams INVESTIGATIONS |] | Hon. Albert EL Burling 
rrials—Concluded for the term 
Motions—Every Friday at Cir- 





'Mot 


| Hon. 
| Hon. 
| Hi 








Acting Assignment Commis- 

sioner—John F. O’Brien 
Supreme and Circuit 

igh number reached— 

Weekly call—goo. 


- ‘it 
Connen Pleas 
Richard Hartshorne 
number reached— 
ekly call—310. 

299 


Hon. 
High 


HU NTERDON COUNTY 
Supreme and Circuit 
Howard Eastwood 
November 26th 
ember 30th. 

Ma tions—Second and 
Friday of each month 
Court Hou Trenton. 

HUDSON COUNTY 
Supreme and Circuit Court 

Henry E. Ackerson 

Thomas Brown 
h number reached 

Weekly call—135. 

Daily call—116. 

ions—Every Friday. 

Common Pleas 
High number reached 


| Hon. 


ie als to No- 


Weekly call—160. 
Daily call—102. 
Motions—Every Friday. 





MERCER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials—To November 22nd. 
Motions—Second and fourth 
Friday of each month at the 
Court House. 
Common Pleas 
Hon. Charles P. Hutchinson 
Motions—Every Friday. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly call—105. 
Daily call—92. 
Motions—Friday, 
at 10 A. M. 


December 7th, 


MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Motions—First and Third Friday 
of each month while at Circuit. 
Common Pleas 
Hon. Albert H. Holland 
Motions—First and third Fri- 
day of each month. 


OCEAN COUNTY 
Supreme and Circuit 
Hon. William A. Smith 
Trials will commence Decem- 
ber 12th. 












. Far Off. records searched 
for “ANY Invention or Trade Mark 














fourth | 
at | 





Hon. 

High 
193. 

Motio 


PASSAIC COUNTY 
Supreme and Circuit 
Robert H. Davidson 
number reached in call— 


ns—Every Friday. 
Common Pleas 


Hon. Joseph A. Delaney 

















High No. reached in call—4l. 
SALEM COUNTY 
Supreme and Circuit 

Hon. Howard Eastwood 
Trials—December 3rd to 6th. 
Motions—First and third Fri- 
day of each month at Cam- 
den Court House Annex. 
UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High No hed in call—330. 
Motiens—tivery ‘Friday. 
Common Pleas 
Hon. Edward A. McGrath 
High number reached 
Weekly call—215. 
Motions—Ever Friday 
“MI 
\ 
GLADYS FRANCES s | 
HOFFMANN, Pr | 
o | 
Nov 
4 INny d , | 
Z ‘} } «. ; 
o RTHUR 
MARGARET WOLI 
SMITH & SLINGERLAND, Proctors 
t4 Broad Street 
Newark 2 N J 
Nov 15 22 290 De ‘ 











New York and New Jersey 


KOELLNER & GUNTHER, Inc. 
31 Clinton St., 


Bank & Insurance Stocks 
Building & Loan Shares 
Mortgage Certificates 


Newark 2, N. J. 
Telehone MArket 3-0190 




















| cour: on “The p 
| Procedure Involved in Har e 
jing Labor-Management p; Di 
llems and Resolving Indus: 
| Disputes”, to be held a: 
}American Arbitration AssofiyiS7 
ition Building, 15 West 48th 
|New York City. The « 
j sist six lectures 
Tuesc evenings 
Tues Novemb 2 4 
8 P. M 
Law - Ss r€ 
min f $7 
Ss ey 
5.UV F id 


Offer Course On Lab, 
Management Problem 


New York — The Comp; 
on Labor Law and Indy 
Relations of the Nationa 
yers Guild, New York 
Chapter, has announceg 
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MEXICAN ACTION 
AND LAWS 


( Specializing ) 
, Offices in Mexico Over 
| E. DEAN FULLER 
40th, N.Y.C. 


0 ¥ 


Penn. + 








| Single Reports On 


Individuals or Concerns 


Even 


port. 


multiple basis. 
perience serving 
corporations. 


though 
subscriber, 
| complete, 

Furnished 


not n 4 
you may ob 
detailed 
also 
Fifty yeas 
attorness 


sing 


ia 


BISHOP'S | SERVICE 


76 Beaver St., 


Digby 











TITLE INSURANCE 


: offer the service of a sound NEW JERSEY 


ccmpany engaged exclusively in the examina- 


tion and insurance of titles to real estate in 


New Jersey. 


LAWYERS TITLE GUARANTY COMPAN FE: 


OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jerse! 
7 NELSON PLACE opp. Essex County Hall of Records NEWARK, N. + 
Rates on Request 


Mitchell 2-7875 
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